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April 15, 2021 Bencher Meeting - Opening Remarks from the President

> LAW SOCIETY

‘\‘ =" of ALBERTA

2021 Committees and Liaisons - Summary of Expectations

Our operating premise is that all of the organization’s work must be strategically focussed and coordinated
among the committees, staff and Benchers. Projects must not be undertaken without first considering the
Law Society’s prioritization of its policy inventory and resourcing limitations.

In addition to the approved Mandates and General Terms of Reference for Board and Regulatory committees,
the Executive Committee has agreed to the following scope of work for 2021. Policy or operational concerns
may arise through a variety of channels, for example through committee work, staff operations and Bencher
meetings. Some of these issues need policy or Rule changes, staff can address others, and some may need
statutory amendments. It is important that issues are aggregated in one place, to ensure that coordinated
follow-up by the appropriate group is implemented. To this end, we ask that:

1. Committee Chairs look to the directions and scope of work set out below, the Mandates
and Terms of Reference for Board and Adjudication Committees, the Legal Profession
Act (the “Act”), the Rules of the Law Society (the “Rules”), and the 2021 Budget and
Business Plan, in planning the ongoing committee work for the upcoming year. Issues
raised by the Committee, beyond the scope of work should be discussed with the
President or the Executive Director before any work is undertaken. If necessary, the
scope of work may be modified following consultation with and approval of the Executive
Committee or, if appropriate, the Benchers.

2. If an unresolved policy or operational issue appears to require resolution for the
Committee to discharge its assigned or statutory mandate, Chairs should discuss this
with the President or the Executive Director at the earliest possible opportunity so that we
can develop a plan to resolve the concern.

3. If Committee Chairs identify any policy issues that need attention, they should discuss
them with the President or Executive Director. If it is agreed that the issue should go to
Policy counsel, a Policy Intake form is to be submitted to the Manager, Policy.

2021 COMMITTEES -SUMMARY OF EXPECTATIONS



April 15, 2021 Bencher Meeting - Opening Remarks from the President

Name of Chair/Vice-chair Staff/Support 2021 Expectations Anticipated
Committee Reporting Date
1. Board Committees
Audit and Stacy Petriuk (C) ¢ In consultation with Management, oversee Reporting to the
Finance Jim Lutz (VC) and report regularly to the Benchers about Benchers at least
Committee the Law Society’s financial status, the work | quarterly.
Elizabeth Osler, ex officio of the external auditor, the direct and indirect
Nadine Meade costs of regulation and the Law Society’s
Christine Schreuder compliance with the Rules and policies of the
Law Society and applicable financial laws
and regulations.
e Oversee the annual budget.
¢ Monitor financial risks and assist the
Benchers in overseeing Management’s risk
management practices.
e Continue work in accordance with the
mandate.
Equity, Louise Wasylenko (C) ¢ Identify key barriers to EDI in the legal
Diversity Stacy Petriuk (VC) profession ensuring consideration of barriers
and based on gender, race, sexual orientation,
Inclusion Beth Aspinall place of birth, disability, family status or any
Committee Barbra Bailey other traditionally marginalized group.
Cori Ghitter o Develop recommendations to address
Christine Schreuder barriers to EDI considering both the proactive
and reactive role of the Law Society.
e Support the work of the Equity
Ombudsperson and Indigenous Initiatives
Liaison.
e Develop EDI education and training
recommendations.
Executive Darlene Scott (C) e Through the President, maintain Reports to all Bencher
Committee Ken Warren (VC) communication with the Policy Committee meetings

Elizabeth Osler

about when pre-board work is sufficiently
complete for issues to be presented to

2021 COMMITTEES SUMMARY OF EXPECTATIONS DRAFT
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April 15, 2021 Bencher Meeting - Opening Remarks from the President

Name of Chair/Vice-chair Staff/Support 2021 Expectations Anticipated
Committee Reporting Date
Cori Ghitter and decided by the Benchers.
Ruth Corbett ¢ Provide guidance to the President,

President-Elect, Chief Executive

Officer & Executive Director and

Board.
e Oversee Board evaluation.
e Continue work in accordance with Mandate.
e CEO evaluation and compensation.

Lawyer Ken Warren (C) e Oversee implementation of Lawyer Licensing
Competence Deanna Steblyk (VC) and Competence Report
Committee e Oversee implementation of Indigenous
Cori Ghitter Cultural Competence Education program in
Barbra Bailey conjunction with the Indigenous Advisory
Laura Scheuerman Committee
Rebecca Young
Policy and Deanna Steblyk (C) Continue work in accordance with Reports to Executive
Regulatory Reform| Cal Johnson (VC) Mandate. Committee and
Committee Bencher meetings
Elizabeth Osler
Cori Ghitter

Nancy Carruthers
Shabnam Datta
Jennifer Freund
Christine Schreuder

Professional Bill Hendsbee (C) This committee consists of two members who
Responsibility Bud Melnyk (VC) may consult, on request, with the Chair of the
Committee Conduct Committee and the President under

section 57 of the Act to determine if a matter
should be re-examined (see Rule 29).

3|Page
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April 15, 2021 Bencher Meeting - Opening Remarks from the President

Name of Committee

Chair/Vice-chair

2021 Expectations

Anticipated
Reporting Date

latory Committees

Consolidated
Regulatory
Committees
(Same Chair
and Vice-
Chair for
each of these
committees)

Staff/Support
2. Regu

Assurance Bill Hendsbee (C)
Fund Margaret Unsworth (VC)
Adjudications
(Finan(_:e) Elizabeth Osler
Committee Nancy Carruthers

Nancy Bains

Jill Sletto
Complaint Bill Hendsbee (C)
Dismissal Margaret Unsworth (VC)
Appeals
Committee Nancy Bains

Sarah Roach

Credentials &

Bill Hendsbee (C)

Education Margaret Unsworth (VC)
Committee

Tina McKay

Brianne Mason

Katie Shea
Trust Safety | Bill Hendsbee (C)
Committee Margaret Unsworth (VC)

Bernadette Charan
Chioma Ufodike
Anjanie Marathe

e Continue work as described in the Act, the
Rules, the Mandates and General Terms of
Reference for Regulatory Committees.

e The Chair, or in the Chair’s absence, the

Vice-chair, will assign the Committee panels

and address procedural issues as provided

in the Act or Rules. The Conduct Chair and

Vice-chairs also conduct PHCs.
¢ With the assistance of staff, the Chair will
monitor the efficiency and effectiveness of

the adjudication process, including the timely

delivery of written decisions.

N/A

2021 COMMITTEES SUMMARY OF EXPECTATIONS DRAFT
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April 15, 2021 Bencher Meeting - Opening Remarks from the President

Name of Committee

Chair/Vice-chair
Staff/Support

2021 Expectations

Anticipated
Reporting Date

Conduct Committee

Bill Hendsbee (C)
Ryan Anderson (VC)
Bud Melnyk (VC)
Stacy Petriuk (VC)
Louise Wasylenko (VC)

Nancy Carruthers
Nicholas Maggisano
Meghan Thomlinson

See previous page.

N/A

Practice Review

Bud Melnyk (C)
Lou Cusano (VC)

Kendall Moholitny
Karyn Kraemer
Donna Moore
Tera Yates

Merry Rogers
Laurie Sniher

See previous page.

N/A

Liaison

Liaison, Staff/Support

2021 Expectations

Anticipated
Reporting Date

Real Estate Practice Advisory
Liaison

Ryan Anderson

Jesse Mackenzie
Jennifer Rothery

» Consider the impact of proposed Land Titles

changes to document registration; whether
the protocol will be needed going forward
and; if so, how it should be updated to be
useful in the new environment.

e Consider the recent Real Estate Bar concerns

around employee theft from trust accounts
and what are possible undertakings solutions
for Real Estate lawyers

ongoing

2021 COMMITTEES SUMMARY OF EXPECTATIONS DRAFT
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April 15, 2021 Bencher Meeting - Leadership Report

i & LAW SOCIETY
iy
i e of ALBERTA 700, 333 - 11th Avenue SW Phone: 1.403.229.4700
- o e el Calgary, Alberta T2R 1L9  Toll Free: 1.800.661.9003

Report to Benchers

April 15, 2021

From: Elizabeth J. Osler, CEO & Executive Director
Re: 2021 Bencher Update Report

Bencher Report

https://spark.adobe.com/page/sbkwSnisnmZL1/
What Is Included

The Bencher Update Report is divided into two sections:

e Strategic Plan Update
¢ Stakeholder Engagement Update

The Strategic Plan Update tracks the Law Society’s progress on projects and initiatives
supporting the goals of the 2020 — 2024 Strategic Plan. There is a timeline tracking
strategic discussion or decision items for the 2021 Bencher meetings. We have also
provided tracking by goal, featuring projects accomplished in 2020 that will impact future
decisions, as well as items currently underway in 2021. This is not an exhaustive list,
but a high-level overview.

The Stakeholder Engagement Update outlines the Law Society’s 2021 presentations,
resources (articles, webinars, podcasts), eBulletins, and other ways we have engaged
with lawyers, students, and the public. The eBulletin section separates news that we
have shared from the Law Society, and information that we have shared on behalf of
other stakeholders such as the government or Courts.

There are links provided throughout the report so you may easily reference related
materials or announcements.

How to View the Report

Click on the link above and scroll down to view the full report. The report should be
viewed using the latest versions of Safari, Firefox, Chrome, and Edge. Microsoft
recently launched a new version of Edge that can be downloaded here.

MEMO TO BENCHERS | PAGE |


https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fspark.adobe.com%2Fpage%2FsbkwSnisnmZL1%2F&data=04%7C01%7C%7C979b8f031ced47ec6de408d8ceed9b58%7Cd99a524beead4e968470f01586f6dd48%7C0%7C0%7C637486867208937846%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=2qBi20TywBglR44tX5KzkyR%2FjD5grJ68aeVMcq0yo38%3D&reserved=0
https://www.microsoft.com/en-us/edge

April 15, 2021 Bencher Meeting - ALIA Board Appointments

§ £ LAW SOCIETY
o of ALBERTA 700, 333 - 11th Avenue SW Phone: 1.403.229.4700
= il PALEE] Calgary, Alberta T2R 1L9 Toll Free: 1.800.661.9003

Memo to Benchers

April 15, 2021

From: Steve Raby, QC, Chair, ALIA Executive Committee
Re: ALIA Board Appointments

Recommendation

The Alberta Lawyers Indemnity Agreement (ALIA) Executive Committee (which acts as
ALIA’s Nominating Committee) recommends to the Benchers that the Benchers
approve the following Resolution:

RESOLVED AS A RESOLUTION OF THE BENCHERS OF THE LAW SOCIETY OF
ALBERTA:

1. The following persons are re-appointed to the ALIA Board, each for a 3-
year term or their sooner resignation or removal from office:

Diane Brickner; effective June 12, 2021, expiring on June 12, 2024
Sheri Epp; effective June 3, 2021, expiring on June 12, 2024

Zoe Harrison; effective June 3, 2021, expiring on June 12, 2024; and
Dale Spackman, effective June 3, 2021, expiring on June 12, 2024.

2. This resolution shall be effective only if passed by the affirmative votes of
at least 2/3 of the Benchers so voting and the Benchers so voting
constitute a majority of the Benchers.

Respectfully submitted,

Stephen Raby, QC

MEMO TO BENCHERS | PAGE |
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April 15, 2021 Bencher Meeting - Audit and Finance Committee Report and Recommendations

§ & LAW SOCIETY
i of ALBERTA 700, 333 - 11th Avenue SW Phone: 1.403.229.4700
- g ALBE Calgary, Alberta T2R 1L9  Toll Free: 1.800.661.9003

Report to Benchers

April 15, 2021

From: Stacy Petriuk, QC

Re: Audit and Finance Committee Update

Please note that due to timing of submission of materials for the upcoming Bencher
meeting, this report is submitted in advance of the April 13" Audit and Finance Committee
meeting that will be reported on at the Bencher meeting.

At its upcoming meeting, the Audit and Finance Committee will review the year end
December 31, 2020 draft audited financial statements of the Law Society.
Representatives from PricewaterhouseCoopers LLP (PwC) will be attending to present
their report on the 2020 audit and answer questions of the Committee.

A full report on discussions with the auditors will be provided during the Bencher meeting,
including whether the auditors encountered any significant issues during their audit,
received the full cooperation of Law Society management and are satisfied that the
financial statements present fairly, in all material aspects, the financial position and results
from operations for the year ended December 31, 2020.

The Committee will hold an in-camera session with the auditors as is year-end audit best
practice.

It is anticipated that the Committee will recommend the following motion for approval by
the Benchers and any changes as a result of the upcoming Audit and Finance Committee
meeting will be reported to the Benchers.

MOTION:

That the Benchers approve the Law Society of Alberta’s audited financial
statements for the year ended December 31, 2020, as attached to this report.

REPORT TO BENCHERS | PAGE |
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April 15, 2021 Bencher Meeting - Audit and Finance Committee Report and Recommendations
§ £ LAW SOCIETY
o of ALBERTA 700, 333 - 11th Avenue SW Phone: 1.403.229.4700
- i ALDE] \ Calgary, Alberta T2R 1L9 Toll Free: 1.800.661.9003

Other matters

The Committee received an orientation session on March 17t in advance of the upcoming
Committee meeting.

Draft 2020 results suggests that the Law Society will end the 2020 fiscal year with an
operating surplus in the General Fund of $4,267,509 relative to an annual budgeted
surplus of $354,510. The operating surplus was primarily a result of cost savings related
to the office closure, delay in hiring new positions, as well as cancellation of travel and
events due to travel restrictions and social distancing requirements. In addition, the Law
Society was in a position to reduce external contractor requirements of which some were
one-time cost savings due to re-prioritization of initiatives in 2020 while working remotely.

The unrestricted contingency reserve in the General Fund at December 31, 2020 was
$8,746,230, the Assurance Fund’s contingency reserve was $3,760,540 and the Viscount
Bennett scholarship reserve fund balance was $2,136,081.

Respectfully submitted,

Stacy Petriuk, QC

REPORT TO BENCHERS | PAGE 2
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April 15, 2021 Bencher Meeting - Audit and Finance Committee Report and Recommendations

The Law Society of Alberta

Non-consolidated Financial Statements
December 31, 2020

DRAFT — for discussion purposes

13



April 15, 2021 Bencher Meeting - Audit and Finance Committee Report and Recommendations
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Independent auditor’s report

To the Directors of The Law Society of Alberta

Our opinion

In our opinion, the accompanying non-consolidated financial statements present fairly, in all material
respects, the financial position of The Law Society of Alberta (the Society) as at December 31, 2020 and
the results of its operations and its cash flows for the year then ended in accordance with Canadian
accounting standards for not-for-profit organizations.

What we have audited
The Society’s non-consolidated financial statements comprise:
e the non-consolidated balance sheet as at December 31, 2020;

e the non-consolidated statement of revenue, expenses and changes in fund balances for the year then
ended;

e the non-consolidated statement of cash flows for the year then ended; and

e the notes to the non-consolidated financial statements, which include significant accounting policies
and other explanatory information.

Basis for opinion

We conducted our audit in accordance with Canadian generally accepted auditing standards. Our
responsibilities under those standards are further described in the Auditor’s responsibilities for the audit of
the non-consolidated financial statements section of our report.

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for
our opinion.

Independence

We are independent of the Society in accordance with the ethical requirements that are relevant to our
audit of the non-consolidated financial statements in Canada. We have fulfilled our other ethical
responsibilities in accordance with these requirements.

Responsibilities of management and those charged with governance for the non-
consolidated financial statements

Management is responsible for the preparation and fair presentation of the non-consolidated financial
statements in accordance with Canadian accounting standards for not-for-profit organizations, and for
such internal control as management determines is necessary to enable the preparation of non-
consolidated financial statements that are free from material misstatement, whether due to fraud or error.

PricewaterhouseCoopers LLP
111-5th Avenue SW, Suite 3100, Calgary, Alberta, Canada T2P 5L3
T: +1 403 509 7500, F: +1 403 781 1825

“PwC” refers to PricewaterhouseCoopers LLP, an Ontario limited liability partnership.
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In preparing the non-consolidated financial statements, management is responsible for assessing the
Society’s ability to continue as a going concern, disclosing, as applicable, matters related to going concern
and using the going concern basis of accounting unless management either intends to liquidate the
Society or to cease operations, or has no realistic alternative but to do so.

Those charged with governance are responsible for overseeing the Society’s financial reporting process.

Auditor’s responsibilities for the audit of the non-consolidated financial
statements

Our objectives are to obtain reasonable assurance about whether the non-consolidated financial
statements as a whole are free from material misstatement, whether due to fraud or error, and to issue an
auditor’s report that includes our opinion. Reasonable assurance is a high level of assurance, but is not a
guarantee that an audit conducted in accordance with Canadian generally accepted auditing standards
will always detect a material misstatement when it exists. Misstatements can arise from fraud or error and
are considered material if, individually or in the aggregate, they could reasonably be expected to influence
the economic decisions of users taken on the basis of these non-consolidated financial statements.

As part of an audit in accordance with Canadian generally accepted auditing standards, we exercise
professional judgment and maintain professional skepticism throughout the audit. We also:

e Identify and assess the risks of material misstatement of the non-consolidated financial statements,
whether due to fraud or error, design and perform audit procedures responsive to those risks, and
obtain audit evidence that is sufficient and appropriate to provide a basis for our opinion. The risk of
not detecting a material misstatement resulting from fraud is higher than for one resulting from error,
as fraud may involve collusion, forgery, intentional omissions, misrepresentations, or the override of
internal control.

e Obtain an understanding of internal control relevant to the audit in order to design audit procedures
that are appropriate in the circumstances, but not for the purpose of expressing an opinion on the
effectiveness of the Society’s internal control.

e Evaluate the appropriateness of accounting policies used and the reasonableness of accounting
estimates and related disclosures made by management.

e Conclude on the appropriateness of management’s use of the going concern basis of accounting and,
based on the audit evidence obtained, whether a material uncertainty exists related to events or
conditions that may cast significant doubt on the Society’s ability to continue as a going concern. If we
conclude that a material uncertainty exists, we are required to draw attention in our auditor’s report to
the related disclosures in the non-consolidated financial statements or, if such disclosures are
inadequate, to modify our opinion. Our conclusions are based on the audit evidence obtained up to
the date of our auditor’s report. However, future events or conditions may cause the Society to cease
to continue as a going concern.
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e Evaluate the overall presentation, structure and content of the non-consolidated financial statements,
including the disclosures, and whether the non-consolidated financial statements represent the
underlying transactions and events in a manner that achieves fair presentation.

We communicate with those charged with governance regarding, among other matters, the planned scope

and timing of the audit and significant audit findings, including any significant deficiencies in internal
control that we identify during our audit.

Chartered Professional Accountants

Calgary, Alberta
April 15, 2021
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April 15, 2021 Bencher Meeting - Audit and Finance Committee Report and Recommendations

The Law Society of Alberta

Non-consolidated Balance Sheet
As at December 31, 2020

Viscount
Bennett
General Assurance Trust
Fund Fund Fund 2020 2019
$ $ $ $ $
Assets
Current assets
Cash and cash equivalents 17,254,314 935,198 240,844 18,430,356 8,489,763
Accounts receivable 277,281 21 5 277,307 6,479,552
Prepaid expenses 356,776 - - 356,776 351,848
17,888,371 935,219 240,849 19,064,439 15,321,163
Investments (note 3) 1,557,932 8,893,219 1,916,308 12,367,459 11,428,831
Loan Receivable (note 4) 2,246,184 - - 2,246,184 1,746,600
Reinsurance recoverable (note 7) - 1,142,000 - 1,142,000 1,147,000
Trust assets (note 5) 2,251,708 - - 2,251,708 2,348,946
Capital assets (note 6) 8,839,051 - - 8,839,051 9,362,083

32,783,246 10,970,438 2,157,157 45,910,841 41,354,623

Liabilities

Current liabilities

Deferred revenue 6,525,441 - - 6,525,441 6,496,961
Accounts payable and accrued liabilities 1,754,107 22,898 21,076 1,798,081 3,230,884
Due to related parties (note 12) 290,348 - - 290,348 152,250

8,569,896 22,898 21,076 8,613,870 9,880,095

Long-term liabilities

Reserve for claims and related costs (note 7) 7,187,000 - 7,187,000 7,278,000

Lease liability (note 10) 6,948,503 - 6,948,503 5,965,142
Trust liabilities (note 5) 2,251,708 - - 2,251,708 2,348,946
Pension plan payable (note 9) 2,723,350 - - 2,723,350 2,602,368
11,923,561 7,187,000 - 19,110,561 18,194,456
20,493,457 7,209,898 21,076 27,724,431 28,074,551
Fund balances
Invested in capital assets 3,543,559 - - 3,543,559 3,749,115
Restricted funds (note 8)
Contingency reserve — internally restricted - 3,760,540 - 3,760,540 3,267,647
Scholarship reserve — externally restricted - - 2,136,081 2,136,081 1,990,144
Unrestricted funds 8,746,230 - - 8,746,230 4,273,166
12,289,789 3,760,540 2,136,081 18,186,410 13,280,072

32,783,246 10,970,438 2,157,157 45,910,841 41,354,623

Commitments (note 11)

Approved by the Board

President Chair of the Audit and Finance Committee
The accompanying notes are an integral part of the financial statements.
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April 15, 2021 Bencher Meeting - Audit and Finance Committee Report and Recommendations

The Law Society of Alberta

Non-consolidated Statement of Revenue, Expenses and Changes in Fund Balances
For the year ended December 31, 2020

Revenue

Practice fees

Management fee (note 12)
Investment income

Enrolment and application fees
Other

Expenses
Corporate costs
Premises operating costs
Amortization
General corporate costs
Departmental costs
Business Technology
Counsel
Policy
Governance
Early Intervention
Conduct
Investigations
Membership
Trust Safety
Accounting
Practice Management
Customer Service
Custodianships
Tribunal
Information Management
Communications
Human Resources
External funding
Provision for claims & related costs net (note 7)
Scholarships

Excess (deficiency) of revenue over expenses for
the year before other items

Other items: )

Unrealized gain on investments

Recovered costs

Interfund management fees

Excess of revenue over expenses for the year
Fund balance — beginning of year

Pension plan remeasurements and other items

Fund balance — end of year

Viscount

Bennett

General Assurance Trust
Fund Fund Fund 2020 2019
$ $ $ $
27,793,654 - - 27,793,654 27,559,175
3,170,600 - - 3,170,600 2,867,000
191,487 527,659 121,488 840,634 874,587
654,490 - - 654,490 777,120
265,012 - - 265,012 250,761
32,075,243 527,659 121,488 32,724,390 32,328,643
1,790,505 - - 1,790,505 2,465,334
1,131,920 - - 1,131,920 1,090,422
354,259 50,170 6,300 410,729 774,879
3,601,262 - - 3,601,262 3,585,969
1,922,774 - - 1,922,774 2,250,128
1,768,493 - - 1,768,493 1,673,615
1,635,577 - - 1,635,577 1,878,384
1,377,698 - - 1,377,698 1,343,644
1,324,911 - - 1,324,911 1,325,670
1,322,597 - - 1,322,597 1,454,030
1,130,572 - - 1,130,572 1,100,920
1,066,926 - - 1,066,926 1,981,906
1,012,230 - - 1,012,230 999,110
986,024 - - 986,024 989,561
791,063 - - 791,063 870,301
663,012 - - 663,012 737,676
659,402 - - 659,402 664,172
658,060 - - 658,060 678,639
589,304 - - 589,304 834,750
510,016 - - 510,016 562,439
3,703,429 - - 3,703,429 3,270,633
- 185,164 - 185,164 2,485,405
- - 40,000 40,000 20,000
28,000,034 235,334 46,300 28,281,668 33,037,587
4,075,209 292,325 75,188 4,442,722 (708,944)
20,956 368,568 70,749 460,273 781,206
159,037 - - 159,037 242,929
168,000 (168,000) - - -
4,423,202 492,893 145,937 5,062,032 315,191
8,022,281 3,267,647 1,990,144 13,280,072 13,086,841
(155,694) - - (155,694) (121,960)
12,289,789 3,760,540 2,136,081 18,186,410 13,280,072

The accompanying notes are an integral part of the financial statements.
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April 15, 2021 Bencher Meeting - Audit and Finance Committee Report and Recommendations

The Law Society of Alberta

Non-consolidated Statement of Cash Flows
For the year ended December 31, 2020

Viscount
Bennett
General Assurance Trust
Fund Fund Fund 2020 2019
$ $ $ $ $
Cash provided by (used in)
Operating activities
Excess of revenue over expenses for the period 4,423,202 492,893 145,937 5,062,032 315,191
Items not affecting cash
Amortization 1,131,920 - - 1,131,920 1,090,422
Gain on sale of investments - (66,761) (23,498) (90,259) (102,206)
Unrealized gain on investments (20,956) (368,568) (70,749) (460,273) (781,206)
Provision for claims & related costs (note 7) - 185,164 - 185,164 2,485,405
Deferred rent 1,300,837 - - 1,300,837 352,174
6,835,003 242,728 51,690 7,129,421 3,359,780
Change in non-cash working capital items 3,999,292 93,665 21,075 4,114,032 847,020
Claims and related costs paid — net of recoveries
(note 7) - (271,164) - (271,164) (424,406)
Pension plan remeasurements and other items (155,694) - - (155,694) (121,960)
Increase in pension plan payable 120,982 - - 120,982 131,540
10,799,583 65,229 72,765 10,937,577 3,791,974
Investing activities
Proceeds on disposal of investments - 215,500 35,000 250,500 868,000
Purchase of investments (90,718) (451,006) (96,872) (638,596)  (1,039,937)
Purchase of capital assets (608,888) - - (608,888)  (9,092,804)
(699,606) (235,506) (61,872) (996,984)  (9,264,741)
Increase (Decrease) in cash and cash
equivalents 10,099,977 (170,277) 10,893 9,940,593  (5,472,767)
Cash and cash equivalents — beginning of
the year 7,154,337 1,105,475 229,951 8,489,763 13,962,530
Cash and cash equivalents — end of the year 17,254,314 935,198 240,844 18,430,356 8,489,763
Cash and cash equivalents comprised of:
Cash 948,975 46,462 8,822 1,044,259 609,326
Cash equivalents 16,305,339 888,736 232,022 17,426,097 7,880,437
17,254,314 935,198 240,844 18,430,356 8,489,763
Interest received 191,487 308,696 65,619 565,802 630,037

The accompanying notes are an integral part of the financial statements.
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1 General

The Law Society of Alberta (the Law Society) operates under the authority of the Legal Profession Act, Chapter
L-8, Revised Statutes of Alberta 2000. The Law Society administers programs to promote a high standard of
legal services and professional conduct through governance and regulation of an independent legal profession.
The financial statements of the Law Society are prepared on a non-consolidated basis (refer to Note 11 Related
Party Transactions).

2 Summary of significant accounting policies

Basis of accounting

These financial statements are prepared in accordance with Canadian Accounting Standards for not for profit
organizations (ASNPO) as issued by the Canadian Accounting Standards Board.

Use of estimates

The preparation of the financial statements in conformity with ASNPO requires management to make estimates
and assumptions that affect the reported amounts of assets and liabilities as at the date of the financial statements
and the reported amounts of revenue and expenses during the reporting periods. Actual results could differ from
these estimates.

Comparative figures
Certain prior year figures have been reclassified to conform to current year’s presentation.
Fund accounting
The Law Society has the following funds:
General Fund

The General Fund is an unrestricted fund which provides for the administration and governance of the Law
Society's regulatory operations.

Assurance Fund

The Assurance Fund is a restricted fund maintained to reimburse, at the discretion of the Board, the principal
amount of losses caused by a lawyer through the misappropriation or wrongful conversion of money or other
property entrusted to or received by a lawyer in their professional capacity and in the course of the lawyer’s
legal practice.

The Assurance Fund was closed to claims for lawyer misappropriation of funds that occurred after June 30,
2014. Claims for lawyer misappropriation that occur subsequent to June 30, 2014 are covered though the
Misappropriation Indemnity Program administered by Alberta Lawyers Indemnity Association (formerly
The Alberta Lawyers Insurance Association).
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Viscount Bennett Trust Fund

The Viscount Bennett Trust Fund is a restricted fund, the principal of which was gifted to the Law Society
by the Right Honourable Viscount Bennett. The income generated by this fund is to be used for scholarships
for law graduates, students-at-law or lawyers ordinarily resident in Alberta to support post-graduate legal
studies.

Financial Instruments

The Law Society initially measures financial assets and financial liabilities at cost. It subsequently measures its
investments at fair value. The financial assets subsequently measured at amortized cost include cash and cash
equivalents, accounts receivable and accrued interest receivable. The financial liabilities subsequently recorded
at amortized cost include accounts payable and accrued liabilities.

The Law Society’s investments consist of equity securities, corporate bonds, and provincial and federal
government bonds. The investments in equity securities which are traded on active markets are recorded at fair
value. The Law Society has elected to record the investments in bonds at fair value. Changes in fair value of the
investments are recorded on the statement of revenue, expenses and fund balances. The investments which are
not traded on active markets are recorded at cost.

Financial assets are tested for impairment at the end of each reporting period when there are indications that the
assets may be impaired.

Revenue recognition and deferred revenue

The Law Society follows the deferral method for revenue recognition. The Law Society’s membership year runs
from March 15 to March 15 of the subsequent year. Amounts received or receivable from the practice fee that
pertain to the membership period subsequent to the year-end are deferred and recognized as revenue in the next
fiscal year.

Investment income earned on investments is recognized in the fund in which the investments are maintained.

Recoveries

Recoveries from reinsurers and other third parties are recorded as revenue when they can be reasonably estimated
and collectability is reasonably assured. Otherwise, the recovery is recorded when received.

Reserve and provision for claims and related costs

The provision for claims and related costs in the Assurance Fund is based upon the change from year to year in
the reinsurance recoverable and reserve for claims and related costs. The reserve value is based on the actuarially
determined discounted cost of possible claims and related costs as at the end of the fiscal year.

The Law Society’s actuary is engaged to provide an annual valuation of the reserve for claims and related costs
for the Assurance Fund in accordance with the standards of practice adopted by the Canadian Institute of
Actuaries. For the purpose of this actuarial valuation, the actuary made use of certain information contained in
the Law Society’s financial records.
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Reinsurance recoverable

In the normal course of business, the Law Society seeks to limit exposure to losses on large trust account
misappropriation claims by purchasing reinsurance. The amounts reported in the balance sheet include estimates
of amounts expected to be recovered from reinsurers on incurred losses that have not yet been paid. The provision
for claims and related costs has been disclosed on a gross basis with an offsetting asset reflecting the reinsurance
recoverable.

Cash and cash equivalents

Cash and cash equivalents include cash and short-term investments that are highly liquid and are readily
convertible to known amounts of cash and are subject to insignificant risk of change in value.

Investment income

Investment income consists of interest, dividends, fund distributions, and gains and losses realized on the disposal
of investments. Interest and dividends earned on investments are included as revenue on an accrual basis. The
change in fair value of investments is recorded in the statement of revenue, expenses and fund balances as an
unrealized gain (loss).

Capital assets

Capital assets are recorded at cost net of accumulated amortization. Amortization is calculated on a straight-line
basis at the following annual rates:

Furniture and equipment 10%

Computer 20%

Adjudicator training program 33-1/3%

Leasehold improvements Over the lease term (15 years)

Post-employment benefits

The Law Society maintains pension plans which provide defined benefit and defined contribution pension
benefits. Pension costs and obligations for the defined benefit pension plans are determined using the projected
benefit method and are charged to the statement of revenue, expense and change in fund balances based upon an
actuarial valuation.

Pension plan assets of the registered pension plan (RPP) are measured at fair value and the expected return on
pension plan assets is determined using market related values. The supplemental retirement plan (SRP) is an
unfunded plan and does not hold any assets. The Law Society recognizes past service costs and actuarial gains
and losses in the period they arise within re-measurements and other items. The Law Society measures the defined
benefit obligation as of the balance sheet date using the most recently completed actuarial valuation prepared for
accounting purposes.

Income taxes

The Law Society meets the qualifications of a non-profit organization as defined in the Income Tax Act and, as
such, is exempt from income taxes.
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Donated services

A portion of the Law Society’s work is dependent on the service of many volunteers, particularly the significant
contribution of the Board and committees of the Board. These services are not normally purchased by the Law
Society. Due to the difficulty in determining their fair value, donated services are not recognized in these financial
statements.

3 Investments

The Law Society’s investments are governed by a Statement of Investment Policies and Goals approved by the
Board and managed under contract with an investment manager. The Law Society’s investments are carried at
fair market value, subject to normal market fluctuations, and the statement of revenue, expenses, and fund
balances reports both realized and unrealized gains and losses on investments. The Law Society’s investments
consist of bonds and equity investments at December 31, 2020 as follows:

2020 2019
$ $

Bonds denominated in Canadian dollars:
Corporate 2,729,774 3,468,953
Provincial government 2,418,690 1,397,529
Federal government 2,628,671 2,248,317
T-Bills - 99,487
7,777,135 7,214,286
Equities denominated in Canadian dollars 4,590,324 4,214,545

12,367,459 11,428,831

4  Loans Receivable

The Law Society has agreed to participate with other Canadian law societies in a collective loan of $2 million to
the Canadian Legal Information Institute (CanLll), a wholly-owned subsidiary of the Federation of Law Societies
of Canada. The loan is part of the financing for the purchase by CanLIl of Lexum, a corporation providing support
services to CanLII for the implementation of CanLII’s legal information website. The Law Society’s participation
is $361,494 (2019 - $294,864) and includes interest earned. The loan has a five-year term with an annual interest
rate of 4.74% compounded semi-annually and payable annually. The Law Society is also committed to provide
$63,973 in 2021 to finance the remaining portion of the acquisition.

The Law Society has agreed to provide financial support to the Canadian Centre for Professional Legal Education
(CPLED) to cover the start-up costs related to the implementation of the new CPLED PREP program. The Law
Society advanced $395,086 (2019 - $1,050,000) for a total of $1.8M in financial support over the past three years.
The annual interest rate is 4% compounded annually and is included in the loan balance. In 2020, the Law Society
agreed to forgive $72,000 in interest due within the June 30, 2021 loan repayment, of which $36,000 was recorded
in 2020.
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5 Trust assets and liabilities

The Legal Profession Act provides that lawyers’ trust funds which cannot be disbursed to clients must be
forwarded to the Law Society. In 2020, approximately $72,000 (2019 — $245,000) was received. The Law Society
holds the funds in trust for five years, refunds amounts to claimants as appropriate, and forwards any unclaimed
funds, plus interest earned, less an administration fee to the Alberta Law Foundation. The administration fee is
set at 2.5% of the principal and 10% of the income on the funds forwarded in each year. Amounts forwarded to
the Alberta Law Foundation during the 2020 fiscal period totalled approximately $233,200 (2019 — $167,600).

The Law Society holds funds related to custodianship trust accounts. In 2020, the Law Society held trust funds
in the amount of $147,900 (2019 - $83,000). Interest earned on these funds is paid to the Alberta Law Foundation.

6 Capital assets

2020 2019
Accumulated
Cost amortization Net Net
$ $ $ $
Furniture and equipment 1,973,201 221,902 1,751,299 1,805,595
Computer 2,820,799 1,248,243 1,572,556 1,491,315
Leasehold improvements 5,923,115 420,029 5,503,086 6,024,957
Adjudicator training program 84,320 72,210 12,110 40,216
10,801,435 1,962,384 8,839,051 9,362,083
7 Reinsurance recoverable and reserve for claims and related costs
The change in the reinsurance recoverable is summarized as follows:
2020 2019
$ $
Reinsurance recoverable — beginning of period 1,147,000 2,605,000
Decrease due to claims experience (5,000) (1,458,000)
Reinsurance recoverable — end of period 1,142,000 1,147,000
The change in the reserve for claims and related costs is summarized as follows:
2020 2019
$ $
Reserve for claims and related costs — beginning of period 7,278,000 6,675,000
Claims paid (248,088) (654,895)
Related costs paid and accrued (25,276) (38,078)
Recoveries from members and third parties 2,200 268,568
(271,164) (424,405)
(Decrease) Increase due to claims experience 180,164 1,027,405
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Reserve for claims and related costs — end of period

Case reserves (indemnity and external expenses)

Incurred but not reported claim reserve (indemnity and external
expenses)

Provision for internal claim administration

Provision for adverse deviation

Reserve for claims and related costs

7,187,000 7,278,000
2,586,000 3,090,000
3,057,000 2,551,000

416,000 324,000
1,128,000 1,313,000
7,187,000 7,278,000

The portion of the reserve for claims and related costs expected to be paid within the next fiscal year cannot be

reasonably determined and therefore has not been included in current liabilities.

In summary, the net exposure is summarized as follows:

Reserve for claims and related costs — beginning of period
Reinsurance recoverable — beginning of period

Net exposure — beginning of period
Claims paid

Related costs paid and accrued
Recoveries from members and third parties

Provision for claims and related costs

Net exposure — end of period

Reserve for claims and related costs — end of period
Reinsurance recoverable — end of period

Net exposure — end of period

2020 2019
$ $
7,278,000 6,675,000
(1,147,000) (2,605,000)
6,131,000 4,070,000
(248,088) (654,895)
(25,276) (38,078)
2,200 268,568
5,859,836 3,645,595
185,164 2,485,405
6,045,000 6,131,000
7,187,000 7,278,000
(1,142,000) (1,147,000)
6,045,000 6,131,000

The discount rate applied by the actuary at December 31, 2020 is 0.95% (2019 — 2.05%). The undiscounted

reserve balance at December 31, 2020 is $4.978 million (2019 — $5.059 million).

Claims which occurred between November 1, 2001 and October 31, 2007 are insured by a $10,000,000 indemnity
bond with the Law Society retaining the first $1,000,000 in claims losses. Claims which occurred between
November 1, 2007 and June 30, 2014 are insured by an indemnity bond of $10,000,000 with a $1,500,000
retention. Claims for lawyer misappropriation that occur subsequent to June 30, 2014 are covered though the
Misappropriation Indemnity program administered by Alberta Lawyers Indemnity Association (formerly The

Alberta Lawyers Insurance Association).
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8 Restricted funds

Contingency reserve

The Contingency reserve is for future liabilities that may arise as a result of significant adverse claims experience.
In the current period, revenue exceeded expenses of the Assurance Fund by $492,893 and this amount, therefore,
was added to the reserve (2019 — expenses exceeded revenue by $1,721,007).

Scholarship reserve

In the current period, revenue exceeded expenses by $145,937 and this amount, therefore, was added to the
reserve (2019 — revenue exceeded expenses by $187,553).

9 Pension plan

2020 2019

$ $

Registered pension plan accrued liability 403,548 392,304
Supplemental retirement plan accrued liability 2,319,802 2,210,064
2,723,350 2,602,368

a) Registered pension plan

The Law Society provides a non-contributory defined benefit pension plan to eligible management
employees based on earnings and years of service. The defined benefit pension plan was closed to
management employees commencing employment after May 31, 2006.

As of December 31, 2020, and on advice of the actuary, the details of the pension plan are as follows:

2020 2019
$ $

Reconciliation of fair value of plan assets
Fair value of plan assets — beginning of period 4,006,075 3,667,627
Law Society contributions during period 34,600 38,292
Actual return on plan assets 406,626 508,459
Less benefits paid during period to retirees (214,858) (208,303)
Fair value of plan assets — end of period 4,232,443 4,006,075
Reconciliation of the accrued benefit obligation
Accrued benefit obligation — beginning of period 4,398,379 4,050,101
Current service cost 41,264 63,866
Interest on accrued benefit obligation 131,503 151,160
Actuarial (gain) during period 279,703 341,555
Less benefits paid during period to retirees (214,858) (208,303)
Accrued benefit obligations — end of period 4,635,991 4,398,379
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2020 2019
$ $
Plan deficit (403,548) (392,304)
Pension cost
Current service cost 41,264 63,866
Finance cost 12,067 15,020
Re-measurements and other items (7,487) (30,764)
Pension cost recognized during period 45,844 48,122
Accrued benefit asset
Beginning balance — Accrued benefit liability (392,304) (382,474)
Plus contributions in the period 34,600 38,292
Less pension cost recognized during period (45,844) (48,122)
Ending balance — Accrued benefit liability (403,548) (392,304)
Plan assets

The plan assets are invested in a balanced fund that consists of the following asset mix:

2020 2019
Fixed income 33.0% 32.1%
Foreign equities 47.0% 45.0%
Canadian equity 16.0% 16.9%
Cash and cash equivalents 4.0% 6.0%
100% 100%
Assumptions
The actuary used the following rates in their calculations:
2020 2019
Discount rate — beginning of period 3.05% 3.80%
Discount rate — end of period 2.40% 3.05%
Expected long-term rate of return on plan assets 2.40% 3.05%
Rate of compensation increase 3.5% 3.50%

b) Supplemental Retirement Plan

The Law Society provides to eligible management employees a non-funded Supplemental Retirement Plan
(SRP). The SRP is based on earnings and years of service and has been implemented to top-up the pension
payments for those whose earnings are above the Canada Revenue Agency maximum. The SRP was
closed to management employees commencing employment after May 31, 2006.
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2020 2019
$ $

Reconciliation of the accrued benefit obligation
Accrued benefit obligation — beginning of period 2,210,064 2,088,354
Current service cost - 3,195
Interest on accrued benefit obligation 65,633 77,360
Actuarial (gain) during period 160,432 149,494
Less benefits paid during period for retirees (116,327) (108,339)
Accrued benefit obligation — end of period 2,319,802 2,210,064
Pension cost
Current service cost - 3,195
Interest cost on accrued benefit obligation 65,633 77,360
Net actuarial (gains) 160,432 149,494
Pension cost recognized during period 226,065 230,049
Accrued benefit liability
Beginning balance — accrued benefit liability 2,210,064 (2,088,354)
Plus contributions in the period 116,327 108,339
Less pension cost recognized during period (226,065) (230,049)
Ending balance — Accrued benefit liability (2,319,802) (2,210,064)

10 Operating Lease

The Law Society has an operating lease for its premises for 15 years and 9 months effective November 7, 2019.
Under the terms of the lease agreement, the minimum annual lease payment increases over the lease term. In
addition, the lessor provided the Law Society with a tenant improvement allowance. This allowance is accounted
for as a reduction of the lease expense over the term of the lease.

11 Commitments

The Law Society is committed to leased office space and equipment until 2035. In addition, the Law Society has
annual funding commitments to related organizations. Future minimum lease payments and funding
commitments are as follows:

$
2021 4,147,011
2022 2,468,523
2023 2,011,145
2024 and thereafter 26,036,421

12 Related party transactions

Alberta Lawyers Indemnity Association (formerly The Alberta Lawyers Insurance Association) (the Association)
is a wholly-owned subsidiary of the Law Society. Share capital of $20 consists of four common shares; three
shares issued to the Law Society and one share issued to the person who holds the office of Executive Director
of the Law Society, as bare trustee for the Law Society.

9
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13

The Association administers a program under which active members of the Law Society in private practice
(indemnified lawyers) have mandatory coverage for errors and omissions (or Professional Liability Insurance) of
$1,000,000 per occurrence, with an annual aggregate limit of $2,000,000. Effective July 1, 2014 the Association
also administers a program under which indemnified lawyers have mandatory coverage for misappropriation
from lawyer trust accounts (or Misappropriation Indemnity) of $5,000,000 per occurrence, with a profession-
wide annual aggregate limit of $25,000,000.

The Law Society does not consolidate, in its financial statements, the results of the Association. A summary of
the Association’s financial information for the year ended December 31, 2020 is as follows:

2020 2019

$ $

Assets 213,213,550 201,233,014
Liabilities (149,820,461) (138,470,729)
Net assets 63,393,089 62,762,285
Revenue 36,176,722 46,455,283
Expenses (42,772,519) (25,467,155)
(Deficiency) excess of revenue over expenses before the following  (6,595,797) 20,988,128
Unrealized gain (loss) on fair market value of investments 7,226,601 1,716,114
Excess of revenue over expenses 630,804 22,704,242
Cash flows from operating activities 2,811,460 15,750,460
Cash flows from investing activities (8,584,475) 866,809
(Decrease) increase in cash and cash equivalents (5,773,015) 16,617,269

During the year the Law Society received $2,846,600 from the Association for management fees (2019 —
$2,867,000). As at December 31, 2020, $290,348 was due to the Association (2019 -$152,250) and is non-interest
bearing and due on demand. These transactions are in the normal course of operations and are measured at the
amount of consideration established and agreed to by the related parties.

The elected Board of the Law Society include lawyers drawn from law firms across the province. These law firms
may at times be engaged by the Law Society in the normal course of business. During the year expenses of $455
were incurred with these law firms (2019 - $10,729). Board members are not involved in the retention of these
firms.

Financial instruments

Market disruptions associated with the COVID-19 pandemic have had a global impact, and uncertainty exists as

to the long-term implications. Such disruptions can adversely affect the financial instruments risks associated
with the Association.

Interest rate risk

10
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The Law Society is exposed to interest rate risk on its investments. The Law Society manages the interest rate
risk on bonds by engaging an investment manager who is guided by the Statement of Investment Policies and
Goals designed to mitigate interest rate risk.

Included in investments are bonds in the amount of $7,777,135. The maturity dates and interest rates are as

follows:
December 31, 2020 December 31, 2019

Interest rate Market value  Interest rate Market value
Maturity date from balance sheet date Range $ Range $
Within five years 1.25-4.29% 3,276,290 1.25-7.56% 2,813,838
Greater than five years but less than ten years 2.73-5.00% 2,184,457 1.90 - 5.75% 2,172,682
Greater than ten years 3.74-6.25% 2,316,388 2.00-6.35% 2,198,830

7,777,135 7,185,350

Price risk

The investments of the Law Society are subject to price risk because changing interest rates impact the market
value of the interest-bearing investments, general economic conditions affect the market value of equity
investments and currency exchange rates impact the market value of the investments denominated in currencies
other than the Canadian dollar. The risk is managed by engaging an investment manager for the long-term
portfolio investments and by investing other funds in short term fixed rate securities with high credit ratings.

Credit risk

The Law Society is not exposed to significant credit risk on any of its financial assets. The Law Society manages
credit risk by maintaining bank accounts with reputable financial institutions and only investing in securities that
are liquid, highly rated and traded in active markets. Accounts receivable are from lawyers and reputable, credit-
worthy reinsurers.

Liquidity risk

Liquidity risk is the risk that the Law Society will not be able to meet its financial obligations as they become
due. The Law Society’s approach to managing liquidity is to ensure that it will have sufficient cash available to

meet its liabilities when due. The Law Society’s strategy is to satisfy its liquidity needs using cash on hand, cash
flows generated from operating activities and investing activities.

11

30



April 15, 2021 Bencher Meeting - Pre-Hearing and Hearing Guideline and Rule Amendments

§ & LAW SOCIETY
§< FALBERTA 700 333 - 11th Avenue SW Phone: 1.403.229.4700
= il PALEE] Calgary, Alberta T2R 1L9 Toll Free: 1.800.661.9003

Memo

Hearing Rules and Pre-Hearing and Hearing Guideline

To Benchers of the Law Society of Alberta

From Shabnam Datta, Manager, Policy
Sharon Heine, Senior Manager, Regulation
Nancy Bains, Tribunal Office
Nancy Carruthers, General Counsel & Director, Regulation

Date April 1, 2021

Proposed Motions

Motion 1:

That the Benchers approve the amendments to the Rules, as proposed in
Appendix A.
Motion 2:

That the Benchers approve the Pre-Hearing and Hearing Guideline, in Appendix
B.

Motion 3:

That the Benchers rescind the Pre-Hearing Guideline and the Hearing Guide, in
Appendix C.

Introduction

The Law Society’s Working Group on hearing processes, comprised of staff from General
Counsel, Tribunal Office, Counsel and Policy, reviewed the Law Society’s hearing
processes, with a view to examining the applicable rules and guidelines, and determining
whether they required updates, revisions or amendments. This resulted in the Benchers
reviewing the proposed new and amended hearing Rules in December 2020 and

approving them in principle (Appendix A).

The Working Group also reviewed the current Pre-Hearing Guideline and the current
Hearing Guide (the “current Guidelines”) concurrently with the work on the hearing Rules
and developed the Pre-Hearing and Hearing Guideline (Appendix B) for the Law Society’s
hearing processes set out in the new Rules.

MEMO | PAGE |
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Advancing the Strategic Plan

The Law Society conducts its work to advance the goals of the Law Society’s Strategic
Plan, 2020-2024, which was approved by the Benchers in December 2019. The work on
the hearing processes supports the goal of Innovation and Proactive Regulation, which
means that the Law Society regulates the legal profession in a manner that is innovative,
proactive, transparent and appropriate.

New Hearing Rules
What Issue are we Addressing?

The Rules regarding the Law Society’s hearing processes, as well as the applicable
guidelines, had not been extensively reviewed or updated for some time. The Executive
Leadership Team directed the Working Group to review the Rules and the guidelines
applicable to hearing processes to determine whether any updates or corrections were
required.

Revisions to the Hearing Rules

The Working Group commenced its work in 2020, identifying the Rules applicable to
hearings and determined that the Rules required an update to fully reflect the Law
Society’s current practices regarding hearing processes. Over the course of the year, the
Working Group amended current Rules, developed new Rules and identified Rules that
were unnecessary. This work resulted in a set of new and updated Rule amendments
that modernize the Law Society’s hearing processes.

These Rule amendments were brought to the Policy and Regulatory Reform Committee
(the “Committee”) at an initial meeting on September 17, 2020 to discuss some of the
larger concepts the Working Group was planning to incorporate into the proposed Rule
amendments. The Committee provided constructive feedback on the concepts and the
Working Group incorporated that feedback as it continued the work on the Rule
amendments. The Rule amendments were then brought to the Committee on three
separate occasions after the initial discussion — October 22, November 6 and November
19. At each meeting, the Committee thoroughly discussed and reviewed the Rule
amendments, and the Committee provided extensive input and feedback. The Working
Group incorporated the feedback from those three meetings into the final draft of the
proposed Rule amendments. At its final meeting in November, the Committee
recommended that the Rule amendments be recommended to the Benchers for approval
in principle.
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32




April 15, 2021 Bencher Meeting - Pre-Hearing and Hearing Guideline and Rule Amendments

§ & LAW SOCIETY
of ALBERTA 700 333 - 11th Avenue SW Phone: 1.403.229.4700
= ALBERIA Calgary, Alberta T2R 1L9 Toll Free: 1.800.661.9003

Hearing Rules Approved in Principle

The Rule amendments were brought to the December 2020 Bencher meeting, where the
Benchers reviewed the Rules. The Benchers asked several questions during the
presentation, but no substantive changes were made to the Rule amendments. The
Benchers approved the Rule amendments in principle (“Rules approved in principle”).

The Working Group worked on a new hearing Guideline concurrently with its work on the
Rules approved in principle. The development of a new hearing Guideline was in part
dependent on the adoption of Rules approved in principle and it was always anticipated
that the Rules approved in principle could be revised or refined slightly for consistency
and to ensure that the guidance set out in a new Guideline and the hearing processes
captured in the Rules approved in principle are completely in alignment.

Revisions to the Hearing Rules Approved in Principle

As the Working Group continued working on a new hearing Guideline, it made a few
revisions to the Rules approved in principle. Most of the revisions involve consistency of
terminology, such as ensuring that the succinct term, “Society counsel”, rather than
“counsel for the Society” is used, in keeping with the terminology used in the Guideline.
In addition, the term “chair of the pre-hearing conference” is used in some instances in
the Rules, when the chair has been defined in the Rules as “pre-hearing conference
chair’. The incorrect references have been corrected. Other corrections include
refinements to punctuation.

The revisions to the Rules approved in principle that are other than the type set out above,
are set out in a table at the end of the memo. The first column shows the Rules that were
approved in principle in December. The second column sets out the revisions that have
been made to the Rules approved in principle. These revisions have been made to
ensure the hearing process is accurately reflected in the Rules approved in principle.
These are discussed below.

Hearing Processes

Rule 2.5 currently includes subrule (1.1), which provides that Rules 90.1-90.3, respecting
pre-hearing conferences, apply to any hearing conducted under the Act and these Rules.
The Working Group determined that the subrule properly belongs in Rule 90.1, as Rule
90.1 specifically deals with pre-hearing conferences.

Rule 90.1 has been revised to include the subrule.
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Pre-Hearing Conference Requirements

Rule 90.3 (6) sets out that portions of a pre-hearing conference recording or report are
admissible at a hearing. Currently the Rule provides only for the Hearing Committee’s
discretion to admit the report. The Rule should also provide that a panel may admit the
recording or report, as pre-hearing conferences may be conducted for hearings that are
heard by a panel for proceedings other than Conduct Proceedings.

Abeyances

Rule 90.5(2) provides that the pre-hearing conference chair may deny the request for an
abeyance or may place a proceeding in abeyance. The intervening step of approving the
request, before the proceeding can be placed in abeyance, is missing from the Rule
approved in principle. This subrule has been corrected.

When Rule 90.5(3) was approved in principle, it was approved before the abeyance rule
for a conduct review — Rule 89.2 — was approved. The conduct review abeyance rule
fleshed out the concept of delay and prejudice more thoroughly. The Working Group
determined that Rule 90.5(3) for abeyance of proceedings should follow the abeyance
rule for conduct reviews. Accordingly, rather than providing that any delay in the
proceeding resulting from the abeyance will be without prejudice to either party, the
subrule now provides that no argument based on delay or other prejudice resulting from
the abeyance may be raised at any time.

Subrule (4) has been clarified to provide that an abeyance will terminate prior to the
expiration of the time specified in the abeyance order, rather than just prior to the time
specified.

Witnesses, Exhibits and Authorities

In Rule 90.7(1), the Rule provided that each party shall provide to the Tribunal Office and
to every other party, the contact information of each witness the party intends to call to
give evidence. However, the Working Group noted that confidentiality issues may arise.
The Rule has been revised to provide that contact information will be provided only to the
Tribunal Office.

Rule 90.7(4) has been revised to remove the ambiguity as to whom a request to vary the
timelines may be made. The revision clarifies that a request may be made through the
Tribunal Office.

Admissions

Rule 90.8 has been revised to include panel, in addition to the Hearing Committee, as a
panel also has the ability to admit additional evidence for hearings that it is conducting.
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New Pre-Hearing and Hearing Guideline
What Issue are we Addressing?

In addition to a review of the hearing Rules, in 2020 the Working Group conducted a
thorough review of the current Guidelines for the Law Society’s hearing processes. The
Pre-Hearing Guideline was last updated in December 2014 and the Hearing Guide was
last updated in February 2013 (both in Appendix C). The Working Group determined that
these guidelines are outdated and do not provide sufficient information to the parties
involved in the hearing process, including lawyers, Law Society counsel, pre-hearing
chairs and Benchers. In addition, the Rules approved in principle, which modernize the
Law Society’s hearing processes, are not captured in the current guidelines.

New Hearing Guideline

To address these issues, the Working Group developed a hew Pre-Hearing and Hearing
Guideline (the “new Guideline”) that incorporates the pre-hearing and hearing processes
for many of the Law Society’s hearings into one central Guideline for ease of access and
reference. The new Guideline reflects the Rules approved in principle, updates the
hearing processes and provides transparency and clarity for the Law Society’s pre-
hearing and hearing processes.

The new Guideline provides clear, detailed and updated guidance on the pre-hearing and
hearing processes (the “hearing process”) to lawyers, to Law Society staff and to
Benchers, including those acting as pre-hearing conference chairs, and those on Hearing
Committee panels. The new Guideline also gives effect to the new Rules by providing a
detailed framework for the hearing steps established in the new Rules. While the new
Guideline is comprehensive in that it combines in one Guideline the processes that are
dealt with separately in the two current Guidelines, it also clarifies processes and provides
key details for understanding the steps in the hearing process.

Committee Review

Given the scope and level of detail, the Working Group brought the new Guideline to the
Committee on three separate occasions — the first half of the new Guideline on March 9,
the second half on March 23 and the complete Guideline on March 30. The memos to
the Committee regarding the new Guideline (dated March 5 for the March 9 meeting,
dated March 19 for the March 23 meeting, and dated March 26 for the March 30 meeting)
have been attached as reference documents for the Benchers (Appendix D).! They

1 The paragraphs referenced in the memos may not necessarily line up with the paragraphs in the new
Guideline, as revisions based on the Committee’s feedback resulted in renumbering of paragraphs.
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provide more detailed information as to the sections of the Guideline, and highlight the
key sections discussed by the Committee.

The Committee reviewed the new Guideline thoroughly, section by section, providing
extensive and detailed comments and feedback at each meeting. The Working Group
reviewed all comments and incorporated the Committee’s feedback into the final version
of the new Guideline.

Much of the Committee’s feedback with respect to several sections sought clearer
language and specificity. The Committee also focused on several key sections of the
new Guideline for discussion and further clarification. These sections are highlighted
below.

Authenticity of Documents (paragraph 37)

During the discussion about authenticity of documents, the Committee asked about what
is meant by an original of an electronic record, and whether it would be necessary to see
the “wet ink” signature on the original document. Further guidance was added at
paragraph 37 in the Guideline for determining the authenticity of an electronic record.

Abeyance (paragraph 61)

The Committee requested clarification as to the obligations of the parties when a
proceeding is placed in abeyance. That is, what if anything would they be required to do.
Further information has been added at paragraph 61 that when a proceeding is in
abeyance, neither party will take a step or compel the other party to take a step that is
otherwise required by the Rules.

Hearing — Guiding Principles (paragraph 104)

The Committee discussed the efficiency of the Law Society’s hearing processes, and
determined that additional guiding principles should be added to clearly provide that
hearings should attempt to be conducted in an expeditious manner, while remaining
committed to a fair, efficient and transparent hearing process

Burden of Proof — Trust Money or Property (paragraph 108)

The Committee requested guidance as to the burden of proof when it is alleged that a
lawyer has not properly dealt with trust money or property. The Working Group added
additional guidance at paragraph 108 that when there is such an allegation, the Law
Society will bring evidence of the receipt of trust money or property, with the onus of the
burden of roof shifting to the lawyer.
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Solicitor-Client Privilege (paragraphs 137-143)

Section 78 of the Act provides that conduct hearings are held in public unless some or all
of the hearing is to be held in private. Section 112(2) of the Act requires that all parts of
a hearing during which reference will be made to privileged evidence must proceed in
private. Questions arose as to whether the making of a complaint is an express waiver
of privilege. The Committee requested and further clarification and guidance as to the
concept of solicitor-client privilege and private hearings has been added.

Oath or Affirmation (paragraphs 165-167)

Originally, the framing of the section on oaths or affirmation suggested that an oath was
the preferred method of swearing a witness. If a withess objected to an oath or was
objected to as incompetent to take an oath, then the chair of the Hearing Committee
would have to be satisfied before allowing a witness to make an affirmation. The
inference was that an affirmation was “second rate”. Based on the Committee’s feedback,
paragraph 165 states that a witness may choose which method they preferred.

Determining that Conduct is Deserving of Sanction (paragraphs 181-182)

In the merits phase, the Hearing Committee determines whether the lawyer is guilty of
conduct deserving of sanction. The Committee was of the view that section 49 of the Act,
which states when conduct is deserving of sanction, provided insufficient guidance. The
Working Group reviewed the principle, and added additional guidance that conduct is
deserving of sanction where the lawyer’s conduct is incompatible with the best interests
of the public and the reputation of the legal profession.

Reprimands (paragraphs 194-195)

The Committee discussed the section on reprimands and advised that it is sometimes
unclear as to what is expected of a reprimand and that additional guidance on sanctioning
a lawyer using reprimands would be appreciated. The Working Group has added
information as to what a reprimand should entail.

Penalty (paragraphs 196-197)

Section 72(2)(b) of the Act provides that in addition to ordering a disbarment, suspension
or reprimand, the Hearing Committee may also order the payment of a penalty not
exceeding $10,000 per citation. The Committee asked for additional information as to
when a penalty would be appropriate, which has been added.
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Integrity (paragraphs 203-205)

The Guideline includes a discussion on integrity as a factor to consider for determining
the appropriate sanction. The Committee requested that integrity as it relates to personal
conduct be included, in addition to integrity as it relates to the practice of law. Additional
guidance on dishonourable conduct in a lawyer’s private life has been added to the
Guideline.

Similar Misconduct (paragraph 207)

The Committee discussed whether the determination of sanction should consider whether
the prior misconduct was of a similar nature, or whether it was sufficient that there was
prior misconduct. The Committee was of the view that the prior misconduct need not be
of a similar nature to warrant increasingly serious sanction on the lawyer.

Ordering Costs (paragraphs 222-223)

The Committee discussed ordering costs when a lawyer is found guilty of conduct
deserving of sanction, and the import of doing so. The Committee approved language in
paragraph 223 in the Guideline regarding the appropriateness of ordering costs.

Deadline for Payment of Costs (paragraph 224)

When a Hearing Committee orders the payment of costs, it may also set a deadline for
the payment. The Committee sought additional guidance as to the factors a Hearing
Committee may consider when setting a deadline for payment, and this guidance was
added to the Guideline.

Referrals to the Minister (paragraphs 233-235)

The Guideline provides that a Hearing Committee must direct the Executive Director to
send a copy of the hearing record when it is of the opinion that there are grounds to
believe a lawyer has committed a criminal offence. The Committee was of the view that
it would be helpful to set out in the Guideline the obligations of Law Society counsel in
these circumstances, particularly with respect to the requirement of Law Society counsel
to make submissions and the content of those submissions.
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Policy and Regulatory Reform Committee Recommendation

The revisions to the Rules approved in principle were flagged for the Committee and
brought to the Committee on March 30 for review. The Committee reviewed the revisions
and recommends to the Benchers that they approve the Rules at Appendix A.

The Committee reviewed all of the revisions to the complete Guideline at the March 30
meeting. The Committee recommends to the Benchers that they approve the Pre-
Hearing and Hearing Guideline, at Appendix B. This new Guideline has been developed
to replace the Pre-Hearing Guideline and the Hearing Guide. The Committee
recommends that the Benchers rescind these two Guidelines.

Recommendation

The Rules are set out in Appendix A in two columns. The first column sets out the original
version of the Rules prior to the December Bencher meeting. The second column sets
out the new and amended Rules that were approved in principle by the Benchers in
December, with the minor revisions that are discussed above, as well as the revisions
involving punctuation and consistency of terminology, already incorporated in the second
column. Itis recommended that the Benchers approve the Rule amendments in Appendix
A.

It is recommended that the Benchers approve the proposed new Pre-Hearing and
Hearing Guideline at Appendix B. The proposed new Guideline has been developed to
replace the Pre-Hearing Guideline and the Hearing Guide, and it is recommended that
the Benchers rescind these two Guidelines, in Appendix C.
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Revisions to the Rules Approved in Principle

Rule Approved in Principle Revision to that Rule
Hearing Processes Hearing Processes
2.5 (1) A hearing under the Act and these | 2.5 (1) A hearing under the Act and these
Rules shall proceed as an oral Rules shall proceed as an oral
hearing by video-conference. hearing by video-conference.
(1.1) Rules 90.1-90.3, respecting pre- LA Poles 001 002 rocpocting neos
hearing conferences, apply to any hearing-conferencesapply-to-any
hearing conducted under the Act hearng-eonducted-tnderthe-Ast
and these Rules. Sethoscaless
2) Notwithstanding subrule (1), a (2) Notwithstanding subrule (1), a
hearing shall proceed by means hearing shall proceed by means
other than a video-conference other than a video-conference
where: where:
[...] [...]
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Rule Approved in Principle

Revision to that Rule

Pre-Hearing Conferences

90.1(1) A pre-hearing conference must be
held, by telephone or video-
conference,

(a) before a hearing under
section 59, section 75 or
section 76 of the Act
commences, unless both
parties agree to waive the
pre-hearing conference;
and

(b) before any hearing, other
than under section 59,
section 75 or section 76,
commences when

Pre-Hearing Conferences

90.1(1)

(1.1)

A pre-hearing conference must be
held, by telephone or video-
conference,

€)) before a hearing under
section 59, section 75 or
section 76 of the Act
commences, unless both
parties agree to waive the
pre-hearing conference;
and

(b) before any hearing, other
than under section 59,
section 75 or section 76,
commences when

Rules 90.1-90.3, respecting pre-

hearing conferences, apply to any

hearing conducted under the Act

and these Rules.

[..

]

MEMO

41

| PAGE Il




April 15, 2021 Bencher Meeting - Pre-Hearing and Hearing Guideline and Rule Amendments

}# LAW SOCIETY
22 of ALBERTA

700 333 - 11th Avenue SW
Calgary, Alberta T2R 1L9

Phone: 1.403.229.4700
Toll Free: 1.800.661.9003

Rule Approved in Principle

Revision to that Rule

Pre-Hearing Conference Requirements

[..]

Pre-Hearing Conference Requirements

[..]

abeyance in accordance with

90.3(6) Atthe Hearing Committee’s 90.3(6) Atthe panel’s or the Hearing
discretion, portions of a recording Committee’s discretion, portions of

under subrule (4) or a report under a recording under subrule (4) or a

subrule (5) that set out: report under subrule (5) that set

out:

(a) directions made by the €)) directions made by the
pre-hearing conference pre-hearing conference
chair, and chair, and

(b) failures to comply with (b) failures to comply with
directions of the pre- directions of the pre-
hearing conference chair, hearing conference chair,

are admissible at a hearing are admissible at a hearing
conducted in relation to the same conducted in relation to the same
proceeding. proceeding.
Rule Approved in Principle Revision to that Rule
Abeyances Abeyances
[...] [...]
90.5(2) The pre-hearing conference chair | 90.5 (2) The pre-hearing conference chair
will make an order, either: will make an order, either:
(a) denying the request; or
(@) denying the request; or
(b) approving the request and

(b) placing a proceeding in placing a proceeding in
abeyance for a period not abeyanpe for a period not
exceeding one year. exceeding one year.

(3) When a proceeding is placed in (3) When a proceeding is placed in

abeyance in accordance with

subrule (2), subrule (2),

[.] [..]

(b) any delay in the (b)  anydelayinthe
proceeding resulting from proceeding-resuiting-from
the abeyance will be the-abeyance-willbe

. el "
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(4)

without prejudice to either
party.

An abeyance will terminate,

(@) upon expiration of the time
specified in the abeyance
order; or

(b) prior to the time specified

in the abeyance order:

(i) by consent of both
parties; or
(i) by order of the pre-

hearing conference
chair upon
application by
either party.

(4)

partyno argument based
on delay or other prejudice
resulting from the
abeyance may be raised at

any time.

An abeyance will terminate,

€)) upon expiration of the time
specified in the abeyance
order; or

(b) prior to the expiration of

the time specified in the
abeyance order:

0] by consent of both
parties; or
(i) by order of the pre-

hearing conference
chair upon
application by
either party.

Rule Approved in Principle

Revision to that Rule

Witnesses, Exhibits and Authorities

Witnesses, Exhibits and Authorities

90.7(1) Not less than 14 days before the 90.7(1) Not less than 14 days before the
date set for the commencement of date set for the commencement of
the hearing, each party shall the hearing, each party shall
provide to the Tribunal Office and provide:
every other party:

(@ to the Tribunal Office and
(a) the name of each witness every other party:
that the party intends to
call to give evidence at the (ai) the name of each
hearing, as well as the witness that the
witness’ contact party intends to call
information; to give evidence at
the hearing;-as-wel
(b) a list of authorities the as-the-witness’
party anticipates it will rely sontnst
upon at the hearing; and terersnndens,
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(©) copies of all documents
that the party intends to
introduce into evidence at
the hearing.

a list of authorities
the party
anticipates it will
rely upon at the
hearing:, and

(bii)

(eiii)  copies of all
documents that the
party intends to
introduce into
evidence at the

hearing-; and

to the Tribunal Office, the
contact information of each
witness that the party
intends to call to give
evidence at the hearing.

Rule Approved in Principle

Revision to that Rule

Witnesses, Exhibits and Authorities
90.7 (4) A party may make a request to
vary the time to comply with
subrules (1) - (3).

Witnesses, Exhibits and Authorities
90.7 (4) A party may make a request
through Tribunal Office to vary the
time to comply with subrules (1) -

3).

Rule Approved in Principle

Revision to that Rule

Hearing Committee

Hearing-Committee-Admissions

90.8 Notwithstanding Rules 90.6 and 90.8 Notwithstanding Rules 90.6 and
90.7, a Hearing Committee may 90.7, a panel or a Hearing
admit additional evidence upon Committee, as applicable, may
any terms and conditions it deems admit additional evidence upon
appropriate. any terms and conditions it deems
appropriate.
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HEARING RULES

Current Rule New Rule or Amended Rule

Tribunal Office

2.4 (1) The Tribunal Office is established.

(2)  The Tribunal Office shall support
the Society’s independent
adjudicative processes with
respect to all Society hearings.

(3)  The Tribunal Office shall:

(a) manage the hearing
process, including,
) providing
administrative
support, and

(i) scheduling pre-

hearing
conferences

=TT oo,

hearings and
complaint dismissal
appeals;

(b) support the operations of
the Society’s independent
tribunals and adjudicators;
and

(©) issue and publish hearing
decisions and outcomes
on behalf of the
Executive Director.

(4)  The Tribunal Office employees are
employees of the Society.
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Hearing Processes

2.4 (1)

@

®

(©)

A hearing under the Act and these
Rules shall proceed as an oral
hearing by video-conference.

Notwithstanding subrule (1), a
hearing shall proceed by means
other than a video-conference
where:

@) the Rules specify that a
hearing will proceed based
on written submissions
only;

(b) the President exercises his
or her authority under the
Act or the Rules and
determines that the
hearing will proceed by
means other than video-
conference;

(c) the parties agree that a
hearing may proceed by
means other than video-
conference; or

(d) a chair of a pre-hearing
conference in accordance
with Rule 90.1, or a panel
or Hearing Committee,
grants an application to
allow part or all of a
hearing to proceed by
means other than video-
conference.

If subrules (2)(b), (c) or (d) apply,
then a hearing may proceed, in
whole or in part, as:

@) an oral hearing that is:
@) in-person, or

(i) by teleconference;
or

(b) a hearing based on written
submissions.

Where a public hearing is required
under section 78 of the Act, the
requirement to conduct a public
hearing may be satisfied by

Hearing Processes

2.45(1)

@

®

4)

A hearing under the Act and these
Rules shall proceed as an oral
hearing by video-conference.

Notwithstanding subrule (1), a
hearing shall proceed by means
other than a video-conference
where:

[€) the Rules specify that a
hearing will proceed based
on written submissions
only;

(b) the President exercises his
or her authority under the
Act or the Rules and
determines that the
hearing will proceed by
means other than video-
conference;

(c) the parties agree that a
hearing may proceed by
means other than video-
conference; or

(d) a-chairef-a pre-hearing
conference chair in
accordance with Rule
90.12, or a panel or
Hearing Committee, grants
an application to allow part
or all of a hearing to
proceed by means other
than video-conference.

If subrules (2)(b), (c) or (d) apply,
then a hearing may proceed, in
whole or in part, as:

@) an oral hearing that is:
(@) in-person, or

(i) by teleconference;
or

(b) a hearing based on written
submissions.

Where a public hearing is required
under section 78 of the Act, the
requirement to conduct a public
hearing may be satisfied by
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()

making the public parts of the
hearing record, as defined in the
Act, available for inspection upon
request.

This Rule applies to all matters
that proceed to a hearing after the
date of enactment.

This Rule will be in force until
June 30, 2021, unless otherwise
determined by the Benchers.

®)

(6)

making the public parts of the
hearing record, as defined in the
Act, -available for inspection upon
request.

This Rule applies to all matters
that proceed to a hearing after the
date of enactment.

This Rule will be in force until
June 30, 2021, unless otherwise
determined by the Benchers.
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Pre-Hearing Conferences

48.5(1) The applicant/appellant or counsel
for the Law Society may request
the Chair of the Committee to
convene a pre-hearing
conference, by telephone or
video-conference, by submitting a
written request to the Executive
Director.

(2)  Upon receiving a request the
Executive Director shall send a
letter to both parties setting the
date, time and place of an initial
pre-hearing conference and
providing instructions for
accessing the pre-hearing
conference by telephone or video-
conference.

(3)  The purpose of the pre-hearing
conference is to resolve issues
and move matters towards
hearings or appeals in accordance
with the rules and guidelines.

(4)  The applicant/appellant or the
applicant’s/appellant’s counsel
and counsel for the Law Society
must attend pre-hearing
conferences. The chair of the
Committee may make orders on
any conditions, and may impose
or set a plan and schedule for the
completion of any steps by either
or both parties to be completed
before the hearing or appeal.

(5)  The chair of the Committee may
direct the parties to attend a future
pre-hearing conference and if so,
shall give directions generally
including the time, date and place
at which that conference will be
held. These directions govern the
process until the commencement
of the hearing or appeal unless
the parties agree to dispense with
further pre-hearing conferences.

(6) The chair of the Committee who is
involved in a pre-hearing

Pre-Hearing Conferences

48.5 Repealed April 2021.
—The-applicant/appellantor
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conference may participate in a
later hearing or appeal unless
either the member or counsel for
the Law Society objects to such
participation.

Committee/Panel Process

49 (1)

@

To commence a hearing under
this part the Executive Director
shall serve:

(a) the applicant or appellant,
and

(b) any other person who the
Executive Director believes
may have an interest in
relation to the matter,

with a Letter of Appointment of the
Committee.

When an oral hearing is
requested, the Executive Director
shall serve the parties in subrule
(1) with a notice stating the time
and place at which the appeal will
be heard.

Committee/Panel Process

49 (1)

@

To commence a hearing under
this pPart, the Exeeutive
BireetorTribunal Office shall serve:

(a) the applicant or appellant,
and

(b) any other person who the
Executive Director believes
may have an interest in
relation to the matter,

with a Letter of Appointment of the
Committee.

When an oral hearing is
requested, the Exeeutive
BireetorTribunal Office shall serve
the parties in subrule (1) with a
notice stating the time and place
at which the appeal will be heard.

©)

The Committee shall make its
decision on a matter on the basis
of:

() the materials that were
before the Executive
Director,

(b) the written reasons for the
decision of the Executive
Director,

(c) any additional materials

0] requested by the
Committee from the
applicant or
appellant, or the
Society, and

(i) provided to the
Committee by the
applicant or

©)

The Committee shall make its
decision on a matter on the basis
of:

(a) the materials that were
before the Executive
Director;;

(b) the written reasons for the
decision of the Executive
Director;;

(c) any additional materials

0] requested by the
Committee from the
applicant or
appellant, or the
Society, and

(ii) provided to the
Committee by the
applicant or
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appellant, by any
other person who
may have an
interest in relation
to the matter or by
the Society, and

(d) if an oral hearing is held,
any evidence received by
the Committee during the

appellant, by any
other person who
may have an
interest in relation
to the matter or by
the Society;; and

(d) if an oral hearing is held,
any evidence received by
the Committee during the

hearing. hearing.
4) The Committee hearing the matter (4) The Committee hearing the matter

shall shall

@) determine the process to @) determine the process to
be followed in accordance be followed in accordance
with the Act, the Rules, the with the Act, the Rules, the
principles of natural justice principles of natural justice
and the circumstances of and the circumstances of
the matter, and the matter;; and

(b) in the event of an oral (b) in the event of an oral
hearing, comply with Rule hearing, comply with Rule
98 as to persons present 98 as to persons present
at the hearing, exhibits and at the hearing, exhibits and
records of the Society. records of the Society.

(5)  An oral hearing shall be a private (5)  An oral hearing shall be a private
proceeding unless the Committee, proceeding unless the Committee,
on application, directs that all or on application, directs that all or
part of the hearing is to be public. part of the hearing is to be public.

(6)  On completing its hearing and (6) On completing its hearing and
deliberations, the Committee shall deliberations, the Committee shall
provide a written decision and provide a-its written decision anéd
written reasons for its decision to wiitten-reasenstor-its-decision-to
the Executive Director. the Exeeutive DirectorTribunal

Office.

(7)  On receipt of the written decision (7)  On receipt of the written decision
and written reasons under subrule and-writtepreasens-under subrule
(6), the Executive Director shall (6), the Executive-DirectorTribunal
within a reasonable time provide a Office shall within a reasonable
copy of the written reasons to the time provide a copy of the written
applicant or appellant. reasens-decision to the applicant

or appellant.

(8) The decision of the Committee is (8) The decision of the Committee is

final.

final.
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Appeal of Complaint Dismissal

86 (1)

@)

An appeal of a dismissal of a
matter pursuant to section
53(4)(a) of the Act must be:

@) in the form specified by the
Society, and

(b) made within 30 days after
the date the written notice
of the dismissal is deemed
to have been received by
the complainant.

The Chair of the Appeal
Committee may extend the time
under subrule (1)(b) in appropriate
circumstances.

Appeal of Complaint Dismissal

86 (1)

@

An appeal of a dismissal of a
matter pursuant to section
53(4)(a) of the Act must be:

(@) in the form specified by the
Society;; and

(b) made within 30 days after
the date the written notice
of the dismissal is deemed
to have been received by
the complainant.

The Chair of the Appeal
Committee may extend the time
under subrule (1)(b) in appropriate
circumstances.

©)

4

After receiving an appeal under
subrule (1), the member will be
provided:

@) notice that an appeal has
been received,

(b) a copy of the
complainant’s appeal form,
and

(c) notice that a reply can be
sent within 30 days in the
form specified by the
Society.

The Appeal Committee may sit in
three-member panels appointed
by the Chair of the Appeal
Committee for the purpose of
hearing appeals under this Rule.
One member of each panel shall
be designated by the Chair of the
Appeal Committee as the Chair of
the panel.

(©)

4

After receiving an appeal under
subrule (1), the Tribunal Office will
provide to the member-wilt-be
provided:

[€)) notice that an appeal has
been received;;

(b) a copy of the
complainant’s appeal
form;; and

(c) notice that a reply can be
sent within 30 days in the
form specified by the
Society.

The Appeal Committee may sit in
three-member panels appointed
by the Chair of the Appeal
Committee for the purpose of
hearing appeals under this Rule.
One member of each panel shall
be designated by the Chair of the
Appeal Committee as the Chair of
the panel.

®)

All 3 members of a panel of the
Appeal Committee constitute a
quorum at a meeting or hearing of
the panel.

®)

All 3three members of a panel of
the Appeal Committee constitute a
quorum at a meeting or hearing of
the panel.
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(6

An appeal under this rule
proceeds on the basis of written
materials unless the Appeal
Committee determines that
exceptional circumstances warrant
an oral hearing or oral
submissions.

(6)

An appeal under this rule
proceeds on the basis of written
materials unless the Appeal
Committee determines that
exceptional circumstances warrant
an oral hearing or oral
submissions.

@)

®

The Appeal Committee panel shall
determine if the dismissal of a
complaint was reasonable by
reviewing:

(a) the written record
considered when the
complaint was dismissed
pursuant to section 53 of
the Act,

(b) the appeal form and any
reply to the appeal form
submitted under this rule,
and

(c) any new evidence, if itis
relevant and material and
was not reasonably
available prior to the
dismissal of a complaint.

The member and the complainant,
if any, will be provided a copy of
any Appeal Committee decision.

@)

®)

The Appeal Committee panel shall
determine if the dismissal of a
complaint was reasonable by
reviewing:

(a) the written record
considered when the
complaint was dismissed
pursuant to section 53 of
the Act;;

(b) the appeal form and any
reply to the appeal form
submitted under this rule;;
and

(c) any new evidence, if itis
relevant and material and
was not reasonably
available prior to the
dismissal of a complaint.

The member and the complainant,
if any, will be provided a copy of
any Appeal Committee decision.
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Notices Notices
90 (1) Where the Conduct Committee, 90 (1) Where the Conduct Committee,
pursuant to section 59(1)(a) of the pursuant to section 59(1)(a) of the

Act, directs that the conduct of a Act, directs that the conduct of a

member is to be dealt with by a member is to be dealt with by a

Hearing Committee, Hearing Committee,

() the chair of the Conduct (a) the chair of the Conduct
Committee shall appoint Committee shall appoint
the Hearing Committee, the Hearing Committee;;
and and

(b) the Executive Director (b) the Exeeutive
shall give to the member DirectorTribunal Office
notice of shall give to the member
(0] the date or dates of notice of

the hearing; and @) the date or dates of
(ii) the acts or matters the hearings, and
regarding the (i) the acts or matters
member's conduct regarding the
to be dealt with, member's conduct
with reasonable to be dealt with,
particulars of each with reasonable
act or matter. particulars of each
act or matter.

(2)  The date of commencement of the (2) The date of commencement of the
hearing, given under subrule hearing, given under subrule
(2)(b)(i) shall be at least 30 days (2)(b)(i) shall be at least 30 days
after the date on which the notice after the date on which the notice
referred to in subrule (1)(b) is referred to in subrule (1)(b) is
given to the member, unless the given to the member, unless the
member or the member's counsel member or the member's counsel
waives the insufficiency of the waives the insufficiency of the
notice, or consents to an earlier notice, or consents to an earlier
hearing date. hearing date.

(3) The member shall file with the (3) Repealed April 2021.Fhe

Executive Director a completed
Notice of Intention to Act in
Person in Form 3-1, or a
completed Notice of Intention to
be Represented by Counsel in
Form 3-2, within 10 days after
receiving the notice referred to in
subrule (1).

membershall-filewith-the
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(3.1) Counsel who has agreed to (3.1) Repealed April 2021. Ceunsel
represent a member and B e
subsequently wishes to withdraw, e ke s o L
requires permission to do so from B R et
the chair or vice chair of the to-do so from the chair or vice
Conduct Committee or the chair of chair of the Conduct Committee or
the Hearing Committee. B T

(4)  If the member fails to file one of (4) Repealed April 2021. H-the
the completed forms required by B
subrule (3), the Hearing compleled-formsreguired-by
Committee subrule (3), the Hearing
@) may proceed with the Ge tee
hearing despite the {a)——may-proceedwith-the
member's failure, or the B
hearing may be adjourned B T
pursuant to Rule 97(2) or B e
(3), and B i et
(b) may, regardless of the (3)-and
result of the hearing,
require the member to pay
any additional costs
caused by the member's
failure.
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Pre-Hearing Conferences

90.1(1)

@

A pre-hearing conference must be
held, by telephone or video-
conference, before a hearing or an
appeal from a hearing
commences when directed by the
chair of the Conduct Committee,
and may be held before any other
adjudicated proceeding when
directed by the chair of the
relevant committee;

When the chair of the Conduct
Committee, or the chair of any
other adjudicative committee,
directs a pre-hearing conference
under subrule (1), the chair will:

@) appoint the chair of the
pre-hearing conference;
and

(b) direct that the member and
counsel for the Law

Pre-Hearing Conferences

90.1(1)

@y

@

A pre-hearing conference must be
held, by telephone or video-
conference, befere-a-hearing-eran
appeal-from-a-hearing

@ before a hearing under
section 59, section 75 or
section 76 of the Act
commences, unless both
parties agree to waive the
pre-hearing conference;
and

(b) before any hearing, other
than under section 59,
section 75 or section 76,
commences when

[0 requested by the
member or Society
counsel, or

(i) directed by the chair

of the applicable
committee.

Rules 90.1-90.3, respecting pre-

hearing conferences, apply to any
hearing conducted under the Act
and these Rules.

When the chair of the Conduct
direetsWhere a pre-hearing
conference is conducted under
subrule (1), the chair of the
applicable committee will:

conferenceand
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®

(©)

Society be notified of the
following:

(0] the date and time
of the pre-hearing
conference,

(i) instructions for
accessing the pre-
hearing conference
by telephone or
video-conference,

(iii) the identity of the
chair of the pre-
hearing
conference, and

(iv) that the pre-hearing
conference may
proceed in the
absence of the
member, pursuant
to subrule (6).

“Chair of the pre-hearing
conference” means the chair or
vice-chair of the Conduct
Committee or any other Bencher
appointed by the Benchers to
preside as a chair of a pre-hearing
conference.

When the Law Society is notified
that the member has retained
counsel,

(@) all subsequent notices and
communications to the
member respecting pre-
hearing conferences will
be served on or given to
the member’s counsel, and

(b) such service shall be good
and sufficient service on
the member,

unless the member’s counsel
advises the Law Society that he or
she has ceased to act or is unable
to contact the member or the
member advises the Law Society

{b) direct that the member and Society

43)

counsel forthe-Law-Seciety-be

notified of the following:

(ta) the date and time of the
pre-hearing conference;;

(#b)  instructions for accessing
the pre-hearing conference
by telephone or video-
conference;;

(#c)  the identity of-the-chair-of
the pre-hearing conference
chair;; and

{ivd) that the pre-hearing
conference may proceed in
the absence of the
member, pursuant to
subrale{6)Rule 90.3(2).

sonference™means-the-chair-6

vise-chairotthe-Conduet

Compmitice of any other Benche

appo ted-by-t eBenchersio

SoRiRe s

When the Law-Society is notified
that the member has retained
counsel,

(a) all subsequent notices and
communications to the
member respecting pre-
hearing conferences will
be served on or given
provided to the member’s
counsel;; and

(b) such service shall be good
and sufficient service on
the member_until;:

(O durless-the
member’s counsel
advises the Law
Society that he or
she has ceased to
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®)

(6)

@)

®

that he or she is no longer
represented by counsel.

The member or the member's
counsel, and counsel for the Law
Society, must attend pre-hearing
conferences, unless otherwise
directed by the chair of a pre-
hearing conference.

If the member fails to attend a pre-
hearing conference, either
personally or by counsel, and the
chair of the pre-hearing
conference confirms that the
member had notice of the pre-
hearing conference, the pre-
hearing conference may proceed
in the member’s absence.

When the chair of the pre-hearing
conference directs counsel for the
Law Society and the member or
the member’s counsel to attend
additional pre-hearing
conferences, the chair will:

@) Set the time, date and
place at which the
additional pre-hearing
conferences will be held,
and

(b) specify the purpose of the
additional pre-hearing
conferences.

The chair of the pre-hearing
conference may:

@) make directions as to
materials to be prepared
for the hearing or appeal;

(b) order that the date for a
hearing or appeal be set;

(*24)

act or is unable to
contact the
member, or

(i) the member
advises the Law
Society that he or
she is no longer
represented by
counsel.

Whether or not a pre-hearing
conference has been held, the
hHearing eCommittee or the
appeal panel may proceed with

the hearing-oappeal.
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(c) grant an adjournment of a
pre-hearing conference;

(d) grant adjournments of
hearings that have not
commenced,;

(e) permit or direct
amendments or withdrawal
of citations where the
amendments or withdrawal
does not result in
discontinuance of conduct
proceedings referred to a
hearing;

® permit or direct severance
or consolidation of
citations;

(9) permit or direct particulars
or issues lists;

(h) determine disputes
regarding disclosure;

0] set a schedule for the
completion of hearing
preparation;

) before a hearing
commences, facilitate
mediation or settlement
between the Law Society
and the member, with any
resulting agreement to be
ratified by the hearing
committee, and,;

(-1) make directions regarding
the appropriate mode of
the hearing in accordance
with Rule 2.4(2)(d); and

(k) make directions regarding
any other matters to
facilitate the hearing or
appeal.

(9)  Through the pre-conference
hearing process, the member or
member’s counsel and counsel for
the Law Society may serve on
either party a notice to admit facts
or exhibits.
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(10)  The chair of a pre-hearing
conference

(®) is not delegated the
authority of the chair of the
Conduct Committee under
the Act, or the authority of
the chair of any other
adjudicative committee;
and

(b) may not determine the
order of proceedings, or
the admissibility,
relevance, materiality or
weight of evidence at a
hearing before a hearing
committee or an appeal
panel.

(11)  The chair of a pre-hearing
conference may not participate in
any subsequent hearing or appeal
related to the same matter unless
there are exceptional
circumstances and the member or
the member’s counsel, and
counsel for the Law Society,
consent to such participation.

(12)  Whether or not a pre-hearing
conference has been held, the
hearing committee or the appeal
panel may proceed with the
hearing or appeal.

Pre-Hearing Conference Chair

90.2(1) “Pre-hearing conference chair”
means:

@ the chair or vice-chair of
the Conduct Committee, or
any other Bencher
appointed by the chair of
the Conduct Committee,
for hearings commenced
under this Part; or

() a Bencher appointed by
the chair of the applicable
committee for hearings
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commenced other than
under this Part.

(2)  The pre-hearing conference chair
may:

@ make directions as to
materials to be prepared

for the hearing;

(b) order that the date for a
hearing be set;

© grant an adjournment of a
pre-hearing conference;

@ grant adjournments of
hearings that have not
commenced;

e permit or direct the
amendment or withdrawal

of citations where the
amendment or withdrawal
does not result in
discontinuance of conduct
proceedings referred to a

hearing;

) permit or direct severance
or consolidation of
citations;

2= UL R IST

permit or direct particulars
or issues lists;

(h) make determinations
regarding disclosure in
accordance with Rule 90.6;

[0) set a schedule for the
completion of pre-hearing

steps;

()] before a hearing
commences, canvass the
member and Society
counsel regarding

(0] potential for
agreement on any
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matters between
the parties, or

(i) interest in
mediation, with a
mediator to be
agreed upon by the
parties;

[(9] make directions regarding
the appropriate mode of
the hearing in accordance

with Rule 2.5(2)(d);

[0} determine the mode by
which a witness may give
evidence in a hearing,
whether in person, by
teleconference or by video-
conference;

(m) direct that a matter be
placed in abeyance in
accordance with Rule 90.5;
and

(n) make directions regarding
any other matters to
facilitate a timely and
effective hearing.

(3) The pre-hearing conference chair

@ is not delegated the
authority of the chair of the
Conduct Committee under
the Act, or the authority of
the chair of any other
adjudicative committee;
and

(b) may not determine

[0} the order of
proceedings, or

(i) the admissibility
relevance
materiality or
weight of evidence
at a hearing.
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(4)  The pre-hearing conference chair
may not participate in any
subsequent hearing related to the
same proceeding unless the
member or the member’s counsel,
and Society counsel, consent to

Pre-Hearing Conference Requirements

90.3(1) Where a pre-hearing conference
will take place under Rule 90.1,
the member or the member’s
counsel, and Society counsel,
must attend unless otherwise
directed by the pre-hearing
conference chair.

2 If the member fails to attend a pre-
hearing conference, either
personally or by counsel, and the
pre-hearing conference chair
confirms that the member had
notice of the pre-hearing
conference, the pre-hearing
conference may proceed in the
member’s absence.

3) When the pre-hearing conference
chair directs Society counsel and
the member or the member’s
counsel to attend additional pre-
hearing conferences, the chair will
direct the Tribunal Office to set the
date and time at which the
additional pre-hearing
conferences will be held.

[G) Pre-hearing conferences will be
recorded.

5) The Tribunal Office will provide
each party with a report that
summarizes the proceedings.

(6)  Atthe panel's or Hearing
Committee’s discretion, portions of
a recording under subrule (4) or a
report under subrule (5) that set
out:
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@ directions made by the
pre-hearing conference
chair, and

(b) failures to comply with

directions of the pre-
hearing conference chair,

are admissible at a hearing
conducted in relation to the same

roceeding.

Notice to Admit

90.4(1) This Rule applies to hearings
commenced under section 59 of
the Act.

(2) Notless than 45 days before a
hearing is scheduled to begin, the
member or Society counsel may
serve on the other party a notice
to admit, for the purposes of the
hearing only, the truth of a fact or
the authenticity of a document.

(3)  Anotice served under subrule (2)
must

@ be made in writing in a
document marked “Notice
to Admit” and served in
accordance with Rule 4;

(b) include a complete
description of the fact, the

truth of which is to be
admitted or denied; and

©) attach a copy of the
document, the authenticity

of which is to be admitted
or denied.

(4) A party may serve more than one
notice under subrule (2).
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B) A party who receives a notice
pursuant to subrule (2) must
respond within 21 days by serving
a response on the other party in
accordance with Rule 4.

(6)  The time for response under
subrule (5) may be extended by
agreement of the parties or by a
direction of the pre-hearing
conference chair prior to the
expiry of the 21-day response
period.

(7)  Acresponse under subrule (5)
must contain:

@ an admission or denial of
the truth of each fact
contained in the notice; or

(b) an admission or denial of
the authenticity of each
document listed in the
notice.

(8) If a party who has been served
with a notice does not respond in
accordance with this rule, the party
is deemed, for the purposes of the
hearing only, to admit the truth of
the facts and the authenticity of the
documents described in the notice.

(9) Notwithstanding an admission
made under this Rule, the Hearing
Committee shall determine
whether the admitted facts or
authenticated documents support a
finding of conduct deserving of
sanction.

(10) When exercising